
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________

for July 9, 2003 PLANNING COMMISSION MEETING

P.A.S.:  Change of Zone #3413

PROPOSAL: From R-4, Residential to R-2 Residential.

LOCATION: Approximately N. 24th and Superior Streets.

LAND AREA: 5.5 acres, more or less.

CONCLUSION:   The request to downzone this property is not in conformance with the
Comprehensive Plan, is not an appropriate transition from the surrounding zoning and does
not make efficient use of the existing infrastructure.  Reducing approved residential zoning
essentially contributes to sprawl by reducing density in an area that is appropriate for an
increased number of units as allowed by the existing zoning.  

RECOMMENDATION:  Denial

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lot 1, Block 1, Northview 4th Addition and the vacated Timothy
Court, all located in Section 12, T10N, R6E.

EXISTING ZONING: R-4, Residential

EXISTING LAND USE: Undeveloped

SURROUNDING LAND USE AND ZONING:  

North: Bank O-3, Office Park
South: Residential R-3, Residential
East: Commercial I-1, Industrial
West: Office, public school, residential O-3, R-3, R-2, Residential

COMPREHENSIVE PLAN SPECIFICATIONS:
Future Conditions of Community Form
“Maximize the community’s present infrastructure investment by planning for residential and
commercial development in areas with available capacity. This can be accomplished in many
ways including encouraging appropriate new development on unused land in older neighborhoods,
and encouraging a greater amount of commercial space per acre and more dwelling units
per acre in new neighborhoods” (F 17).
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“Affordable housing should be distributed throughout the region to be near job opportunities and to provide
housing choices within every neighborhood.  Encourage different housing types and choices, including
affordable housing, throughout each neighborhood for an increasingly diverse population” (F-18).

“Encourage mixed-use redevelopment, adaptive reuse, and in-fill development including residential, commercial
and retail uses. These uses may develop along transit routes and provide residential opportunities for persons
who do not want to or cannot drive an automobile. Promote residential development, economic development
and employment opportunities throughout the City” (F-18).

“Encourage different housing types and choices, including affordable housing, throughout each neighborhood
for an increasingly diverse population” (F-18).

“Construction and renovation within the existing urban area should be compatible with the character of the
surrounding neighborhood” (F 18).  

“Mixed-use centers, with higher residential and commercial densities, should provide for transit
stops — permitting public transit to become a viable alternative to the automobile” (F-19).

This area is shown as Urban Residential on the Land Use Plan (F-25).  Urban Residential is defined as “Multi-
family and single family residential, uses in areas with varying densities ranging from more than fifteen dwelling
units per acre to less than one dwelling per acre” (F-27).

Future Conditions of Residential
“Affordable housing should be distributed throughout the region to be near job opportunities and to provide
housing choices within every neighborhood. Preserve existing affordable housing and promote the creation of
new affordable housing throughout the community” (F-65).

“Sidewalks should be provided on both sides of all streets, or in alternative locations as allowed through design
standards or the Community Unit Plan process” (F 66).

“Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and
bicycling and provide multiple connections within and between neighborhoods” (F 66).

“Multi-family and elderly housing nearest to commercial area” (F-67).
Encourage a mix of housing types, single family, townhomes, apartments, elderly housing all within one
area (F-67).

“Similar housing types face each other...change to different use at rear of lot” (F 67).

There are notable differences between elderly housing and traditional multiple-family residential developments.
Typically, elderly housing will have fewer occupants per unit and will generate less traffic than housing built for
the general marketplace. Thus, a location that is deemed appropriate for elderly housing may not be deemed
appropriate for other types of higher-density housing such as multiple-family or town homes (F-72).

HISTORY:  
Special Permit #2014, Northview Villa’s Community Unit Plan, for 61 dwelling units was
denied by the Planning Commission on June 26, 2003 and is presently scheduled for the City
Council.
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Special Permit #1821 for a childcare facility, Special Permit #1820 for 128 Elderly Housing
and 20 domiciliary care dwelling units, Change of Zone #3231 from R-3 to R-4, Special
Permit #1781 for Northview 1st Community Unit Plan and Northview 1st Preliminary Plat
#99017 were approved by the City Council on February 22, 2000.

Northview Preliminary Plat #96021, Combined Special Permit/Use Permit #12 for the office
park were approved by the City Council on March 3, 1997. 

Change of Zone #3025 from R-3 to O-3 (north of this site) was approved by the City Council
on January 21, 1997.

Northview Preliminary Plat #94028 and Change of Zone #2906 from R-3, Residential to O-3
Office Park (north of this site) was approved by the City Council on August 7, 1995.

City Council approved Change of Zone #1755 from R-2 to R-3 in January 1980.

Zoned A-2, Single Family until it was converted to R-2, Residential during the 1979  zoning
update.

HISTORY OF OTHER RESIDENTIAL DOWNZONING 
Change of Zone #3412 from R-4, Residential to R-2, Residential within the existing Antelope
Park Neighborhood was submitted to the Planning Department and will be considered by the
Planning Commission and City Council in the near future. (The applicant requests to hold the
application until a petition is done)

Change of Zone #3397 from R-4, Residential to R-2, Residential within the existing Near
South Neighborhood in landmark district was approved by the City Council on April 14, 2003.

Change of Zone #3378 from R-5 and R-6, Residential to R-2, Residential within the existing
Mount Emerald Neighborhood to preserve landmark districts was approved by the City
Council on October 28, 2002.

Change of Zone #3354 from R-4, Residential to R-2, Residential within the existing Antelope
Park Neighborhood was approved by City Council on February 25, 2002.  Staff
recommended denial because it would cause 35% of the lots to become non-standard and
because the R-4 district allowed a diversity of housing stock.

TRAFFIC ANALYSIS:  Superior Street is classified as an Urban Principal Arterial.  All other
streets are classified as local streets (F-103). The City Traffic Engineer indicated that the
function of the intersection (N. 24th and Superior) is normal and does not see a traffic related
need to down-zone the property.  Their comments are attached. 
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ALTERNATIVE USES:   Retain the current zoning and the approved special permit (1820)
for elderly housing and domiciliary care facilities.  Any deviation from the approved special
permit requires an amendment to the special permit, any different permitted, special or
conditional use will require a new preliminary plat for the area.  The area was previously
preliminary platted as one lot.

ANALYSIS:
1. This is a request to change the current zoning from R-4, Residential to R-2,

Residential.  This request is brought forward by the adjacent neighborhood
association, Landon’s and Regalton Neighborhood Association, without the support
of the landowner, Regal Building Systems, Inc.

2. The applicant states that they request the zoning change because of the traffic burden
in the area and because the property owner requested to change the approved special
permit for elderly housing/domiciliary care to allow multifamily housing.

3. When Special Permit #1820 was approved the request to change the zoning was to
allow the applicant to increase the number of elderly dwelling units.  The height was
also increased for the buildings on the site from 35' to 43'.  Landon’s Neighborhood
Association submitted a letter of support (attached) indicating that their support was
contingent on the road connection between Old Dairy Road and Dodge Street to be
paved before further construction is completed.  This contingency has been met.  The
approved site plan is attached.

4. By approving the change of zoning to R-4 the impact of multifamily structures with
height exceptions was assessed and determined to be appropriate on February 22,
2000 when the change of zone was approved.  Additionally a certain level of traffic was
determined acceptable.  Special Permit #2014 for 61 dwelling units was determined
by the Planning and Public Works & Utilities Departments to be appropriate
development in this location.  

5. The uses allowed in the R-4 and R-2 district are substantially similar, however, the area
required for each lot is different.  The maximum density of R-2 versus R-4 is
approximately half.  For example, on this site approximately 25 two-family units are
permitted with the R-2 district, whereas approximately 45 are permitted with the R-4
district.  Area requirements are illustrated below.

R-2 R-4

Lot area, single family 6,000 sq. ft. 5,000 sq. ft.

Lot area, two family 5,000 sq. ft. per unit 2,500 sq. ft. per unit

Avg. lot width, single family 50 feet 50 feet



Change of Zone #3413 Page 5

Avg. lot width, two family 40 feet per unit 25 feet per unit

Front yard 25 feet 25 feet

Side yard, single family 5 feet 5 feet

Side yard, two family 10 feet (0 feet at common wall) 5 feet (0 feet at common wall)

Rear yard Smaller of 30 feet or 20% of
depth

Smaller of 30 feet or 20% of depth

6. The Comprehensive Plan encourages efficient use of existing infrastructure.  All
adjacent transportation routes are paved to the full extent of their functional
classification, although the applicant indicates traffic issues in the area.  The position
of the City Traffic Engineer is that the existing Superior Street functions reasonably
well.  He further indicated that based on the amount of traffic on Superior Street, an
additional traffic signal is not warranted until certain conditions are met (see attached
memo).  The Public Works & Utilities Department is considering restriping Dodge
Street with three lanes at Superior which will reduce congestion during peak hours.
The Police Department provided accident information for Superior Street as well as
a listing of the top accident intersections in the City.  Their information indicated that,
comparatively, this intersection (N. 24th and Superior Streets) does not have a high
number of accidents.

7. The City Traffic Engineer indicated that there is no traffic related need to down zone
this property.  He indicated that the traffic generation under three scenarios (indicated
in his memo) does not significantly impact the function of the intersection (see attached
memo.

8. Reducing the density in the city effectively increases the need for more units in another
location, namely on the edge of the city.  Reducing allowed units within the city
contributes to sprawl on the edge of the city, and increases the burden for all taxpayers
by creating a need to fund additional infrastructure.  Allowing the R4 zoning to remain
at this location allows a greater amount of housing demand to be met by infill
development.

9. The Comprehensive Plan encourages a transition of uses from office/commercial to
multifamily, from multifamily to two-family, and from two-family to single family.  The
area of R4 zoning offers the opportunity to transition the uses appropriately.  The
Comprehensive Plan illustration of how this should be accomplished is attached.
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10. The Comprehensive Plan indicates general land uses but not specific districts.  This
area, for example, is identified as Urban Residential.  Urban Residential is identified
as “multifamily and single family residential uses in areas with varying densities
ranging from more than fifteen dwelling units per acre to less than one dwelling per
acre” (F-27).  

11. The R-2 district has been utilized recently to preserve the density and character of
existing neighborhoods.  It is important to note that the requests for downzoning in
existing neighborhoods were brought forward and supported by a majority of the
landowners within the boundary of the request, which is not the case with this
application.

12. The R-4 zoning is appropriate in this location.  Multifamily and elderly housing are both
appropriate in this location.

13. If the zoning is changed the existing special permit (#1820) for elderly housing and
domiciliary care would be nullified because the allowed number of units was based on
R4 zoning. 

14. When the special permit was approved the elderly housing received bonuses which
allowed more units, but still had an overall traffic generation near the proposed
multifamily use.  The elderly housing were larger and taller multifamily structures.  The
review of the special permit determined that the type of structures were appropriate
and the traffic generation was acceptable.  The R-4 district will not exceed that with its
permitted uses, and special permitted uses can be regulated through the special
permit to maintain levels of traffic that can be handled by the existing road system.

Prepared by:

Becky Horner
Planner

DATE: June 23, 2003

APPLICANT: Landon’s Neighborhood Association
Regalton Neighborhood Association
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OWNER: Regal Building Systems, Inc.
2610 Park Boulevard
Lincoln, NE 68502
(402)435-3550

CONTACT: Carol Brown 
2201 Elba Cir. 
(402)435-8932

F:\FILES\Planning\PC\CZ\3400\CZ3413.24&Superior.rdh.wpd














































